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Plaintiffs, Pauline Ch.ludzenski (Mrs. Chludzenski) and Raymond 

Chludzenski (Mr. Chludzenski) are seeking judicial review, pursuant 

to G.L. c. 30A, §14, of a decision rendered by a Division of 

Hearings referee upholding the Department of Public Welfare's (DPW) 

denial of Mr. Chludzenski' s application for Medicaid benefits. For 

the reasons stated below, the case is REMANDED. 

BACKGROUND 

The facts below are taken from the record, filed as the DPW's 

answer, as required by G.L. c.30A, §14(4). 

i•lr. and Mrs. Chludzenski were visiting their daughter in 

Beverly, Massachusetts in October 1992, when Mr. Chludzenski 

suffered a stroke. Since October 4, 1992, he has been receiving 

care in a Massachusetts nursing home while Mrs. Chludzenski has 

been staying with her daughter in Beverly. For the four years 

prior to his stroke, the Chludzenski's lived in a mobile home they 
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owned in Florida. 

The Chludzenskis applied to the DPW for Medicaid benefits to 

pay for Mr. Chludzenski's nursing home bills. The DPW determined 

that the Chludzenski' s mobile home was a countable asset in 

determining their eligibility for benefits. Thus, the 

Chludzenski's mobile home was exempted for a nine month period in 

which the Chludzenskis were required to sell or liquidate its 

equity to pay for medical care. 

The Chludzenskis appealed this agency decision to a DPW 

Division of Hearing's referee who affirmed the DPW decision. The 

referee noted two regulations under which the Chludzenski's 

mobile home might be exempt, 106 Code Mass. Regs. § 505.160(1) (3) 

and 106 Code Mass. Regs. § 505.170. While the referee discussed 

evidence showing the Chludzenskis to be residents of Florida and 

found the II appellant's 11 (Mr. Chludzenski' s) primary residence to be

Florida, the referee neglected to make findings as to the residence 

of Mrs. Chludzenski. 

DISCUSSION 

The party appealing an administrative decision bears the 

burden of demonstrating the decision's invalidity. Merisme v. 

Board of Appeals on Motor Vehicle Liab. Policies & Bds., 27 Mass. 

App. Ct. 470, 474 (1989); Faith Assembly of God v. State Bldg. 

Code Comm'n, 11 Mass. App. Ct. 333, 334 (1981), citing Almeida Bus 

Lines, Inc. v. Department of Pub. Utils., 348 Mass. 331, 342 

(1965). In reviewing the agency decision, the court is required to 

give due weight to the agency's experience, technical competence, 





- 4 -

The central issue in this case is whether plaintiffs' Florida 

home is a countable asset, the value of which the DPW may consider 

in making a determination of eligibility for Medicaid benefits. 

The referee relied upon 106 Code Mass. Regs. §505.170(A), which 

provides in relevant part, that noncountable assets include, "[t]he 

home of the filing unit . . . if located in Massachusetts and used 

as the principle place of residence." ( emphasis added) . Since the 

Chludzenskis' mobile home is clearly in Fiorida, the referee 

determined that the Chludzenskis could not claim exemption under 

this regulation as currently written. Y

Y While not necessary to resolve this decision, the Department 
should note that this regulation may be contrary to state and 
federal law. As plaintiffs note, neither the relevant Massachu­
setts statute nor the federal law upon which it is based, distin­
guish between primary residences located in the same state in 
which Medicaid is sought and those located in a different state. 
G.L. c. 118E, § 10; 42 U.S.C. §1396p(l) (2) (A).

General L. c. 118E, § 10, which essentially mirrors its 
federal counter-part, 42 U.S.C. § 1396p(a) (2) (A), provides in 
relevant part: 

The following income and resources shall be exempt 
and neither be taken into consideration nor, except 
as permitted under Title XIX, required to be applied 
toward the payment or part payment of the cost of 
medical assistance available under this chapter; -

(2) ownership of one's residence . . . .  In the case 
of an applicant for whom a medical determination has 
been made, after notice and opportunity for an appeal 
and hearing, that he or she cannot reasonable be ex­
pected to return to live in the residence, the residence 
will be considered a countable asset unless: -

(B) any one of the followinq persons continue or would
continue to reside therein: (i) the applicant or
recipient's spouse . . . .  (emphasis added) 

The DPW regulation, 106 Code Mass. Regs. §505.170(A), goes one 
step beyond the statute in limiting application of this home 
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